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FROM: Agency:      

  Address:      
SUBMITTED BY: 
     
PROJECT MANAGER:      
PHONE #:

     
DATE:       
TO:
ADOA, Building & Planning Services


100 N. 15th Avenue, Suite 202


Phoenix, Arizona 85007

ATTENTION:
Arabinda Ghosh

Indicate if new project:   Yes FORMCHECKBOX 
    No FORMCHECKBOX 

IF NOT NEW, indicate Statutory Review No:                 
AGREEMENT

Made as of the      day of       in the year of      
(In words, indicate day, month and year)

BETWEEN the Owner: (Name, address, and other information, including phone #)
Agency Name:

     
Address:


     
Phone Number:

     
Fax Number:

     
Procurement Manager:
     
And the Design-Builder:  (Name, address, and other information, including phone #)
Company Name:

     
Address:


     
Phone Number:

     
Fax Number:

     
Project Manager

     
The Project is       
(Name of the project, including its address)

The Owner and Design-Builder agree as set forth below: (Scope of Work)      
ARTICLE 3 - DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 The date of commencement of the Work shall be issued in a written Notice to Proceed by the Owner.         


(Insert the date of commencement if it differs from the date of this Agreement.)
3.2 The Contract Time shall be measured from the date of commencement.       
(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments for early completion of the Work.)
3.3 
The Design-Builder shall achieve Substantial Completion of the Work not later than       Calendar days from the date of commencement. 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of commencement. Unless stated elsewhere in the Design-Build Documents, insert any requirements for earlier Substantial Completion of certain portions of the Work.)


     
	Portion of Work
	Substantial Completion Date

	           
	           


ARTICLE 4 - CONTRACT SUM
4.1 
The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s performance of the Design-Build Contract. The Contract Sum shall be one of the following:


(Check the appropriate box.)
 FORMCHECKBOX 

Stipulated Sum in accordance with Section 4.2 below;

 FORMCHECKBOX 

Cost of the Work with a Guaranteed Maximum Price in accordance with Section 4.4 below.


(Based on the selection above, complete either Section 4.2 or 4.4 below.)  
§ 4.2  STIPULATED SUM

4.2.1 
The Stipulated Sum shall be      , subject to additions and deductions as provided in the Design-Build Documents.

4.2.2
The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build Documents and are hereby accepted by the Owner:

 
     
4.2.3
Unit Prices, if any, are as follows:

	Description
	Units
	Price ($0.00)

	     
	     
	     


4.2.4
 Allowances, if any, are as follows A list of allowances and a statement of their basis shall be provided:


(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both)
	Allowance
	Amount 
($ 0.00)
	Included Items

	     
	$     
	          


4.2.5
 Assumptions or qualifications, if any, on which the Stipulated Sum is based, are as follows:


     
4.4  COST OF THE WORK WITH A GUARANTEED MAXIMUM PRICE
§ 4.4.3 GUARANTEED MAXIMUM PRICE

4.4.3.1 
The Cost of the Work is guaranteed by the Design-Builder not to exceed  (See Amendment No. 1), subject to additions and deductions by changes in the Work as provided in the Design-Build Documents.  Such maximum sum is referred to in the Design-Build Documents as the Guaranteed Maximum Price.  Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement by the Owner.  The Guaranteed Maximum Price is the total Cost of the Project, as defined herein.  The Guaranteed Maximum Price includes the cost of labor, equipment, supplies, materials, services and allowances to complete the Project.  The cost data shall be directly correlated to the specific design drawings and specifications in existence at the time the Guaranteed Maximum Price is prepared.  The assumptions used in the preparation of the Guaranteed Maximum Price shall be identified by the Design/Builder as part of the Guaranteed Maximum Price documentation, in accordance with Article 1 of Amendment #1 of A141 and appended hereto.


(Insert specific provisions if the Design-Builder is to participate in any savings.)

     
4.4.3.2
The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the Design-Build Documents and are hereby accepted by the Owner:

 
     
4.4.3.3
Unit prices, if any, are as follows:
	Description
	Units
	Price ($0.00)

	     
	     
	     


4.4.3.4 
Allowances, if any, are as follows:  The Design/Builder shall provide a list of allowances and a statement of their bases.


(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both.)
	Allowance
	Amount ($ 0.00)
	Included Items

	     
	$      
	     


4.4.3.5
 Assumptions, if any, on which the Guaranteed Maximum Price is based, are as follows:  A list of the clarifications and assumptions made by the Design/Builder in the preparation of the Guaranteed Maximum Price proposal to supplement the information contained in the Drawings and Specifications.


(Identify the assumptions on which the Guaranteed Maximum Price is based.)

     
ARTICLE 5 - PAYMENTS
5.2.2 
Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be computed as follows:

.1
Take that portion of the Contract Sum properly allocable to completed Work as determined by multiplying the percentage completion of each portion of the Work by the share of the Contract Sum allocated to that portion of the Work in the schedule of values, less retainage of       % on the Work, other than services provided by design professionals and other consultants retained directly by the Design-Builder. Pending final determination of cost to the Owner of Changes in the Work, amounts not in dispute shall be included as provided in Section A.7.3.8 of Exhibit A, Terms and Conditions;

.2
Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of      %;

.3
Subtract the aggregate of previous payments made by the Owner; and

.4
Subtract amounts, if any, for which the Owner has withheld payment from or nullified an Application for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

5.2.4
Neither final payment nor any remaining retainage or substituted securities shall become due until the Design/Builder submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to will remain in force through the warranty period and will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) consent of surety, to final payment or release of substituted securities and (4), other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Design/Builder may furnish a bond or substitute security satisfactory to the Owner to indemnify the Owner against the Claim. If the Claim remains unsatisfied after payments are made, the Design/Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging the Claim, including all costs and reasonable attorneys' fees

If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the percentages inserted in Sections 5.2.2.1 and 5.2.2.2 above, and this is not explained elsewhere in the Design-Build Documents, insert here provisions for such reduction or limitation.)

5.4.2 
Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be computed as follows:

.1
Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section A.7.3.8 of Exhibit A, Terms and Conditions;

.2
Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3
Add the Design-Builder’s Fee, less retainage of      %. The Design-Builder’s Fee shall be computed upon the Cost of the Work described in the two preceding sections at the rate stated in Section 4.4 or, if the Design-Builder’s Fee is stated as a fixed sum in that section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding sections bears to a reasonable estimate of the probable Cost of the Work upon its completion;  
.4
Subtract the aggregate of previous payments made by the Owner;

.5
Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section 5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the Owner's accountants in such documentation; and

.6
Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment as provided in Section A.9.5 of Exhibit A, Terms and Conditions.

ARTICLE 7 - MISCELLANEOUS PROVISIONS
LEED Standard:  All state-funded buildings constructed after the date of this Executive Order shall meet at least the “silver” Leadership in Energy and Environmental Design (LEED) standard.

(Insert name, address, license number, relationship to Design-Builder and other information.)

	Name and Address
	License Number
	Relationship to Design-Builder
	Other Information

	     
	     
	     
	     


7.2 
Consultants, if any, engaged directly by the Owner, their professions and responsibilities are listed below:


(Insert name, address, license number, if applicable, and responsibilities to Owner and other information.)

	Name and Address
	License Number
	Responsibilities to Owner
	Other Information

	      
	     
	     
	     


7.3
 Separate contractors, if any, engaged directly by the Owner, their trades and responsibilities are listed below:


(Insert name, address, license number, if applicable, responsibilities to Owner and other information.)

	Name and Address
	License Number
	Responsibilities to Owner
	Other Information

	     
	     
	     
	     


7.4 
The Owner’s Designated Representative is:


(Insert name, address, and other information.)


     
7.5 
The Design-Builder’s Designated Representative is:


(Insert name, address, and other information.)


      

7.7
 Other provisions:


     
8.1.2
 The Supplementary and other Conditions of the Agreement, if any, are as follows:


(Either list applicable documents below or refer to an exhibit attached to this Agreement.)


       

	Document
	Title
	Pages

	
	
	


8.1.3 
The Project Criteria, including changes to the Project Criteria proposed by the Design-Builder, if any, and accepted by the Owner, consist of the following:


(Either list applicable documents and their dates below or refer to an exhibit attached to this Agreement.)


     
	Title
	Date

	
	


8.1.4 
The Design-Builder’s Proposal, dated 

(Either list applicable documents below or refer to an exhibit attached to this Agreement.)


     
 8.1.5
 Amendments to the Design-Builder’s Proposal, if any, are as follows:


(Either list applicable documents below or refer to an exhibit attached to this Agreement.)


     
8.1.6 
The Addenda, if any, are as follows:


(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

 
     
	Number
	Date
	Pages

	
	
	


8.1.7
Exhibit A, Terms and Conditions.

(If the parties agree to substitute terms and conditions other than those contained in AIA Document A141-2004, Exhibit A, Terms and Conditions, then identify such terms and conditions and attach to this Agreement as Exhibit A.)

     
8.1.10 
Other documents, if any, forming part of the Design-Build Documents are as follows:


(Either list applicable documents below or refer to an exhibit attached to this Agreement.)

     
	
	
	 

	OWNER (Signature)
	
	CONTRACTOR (Signature)

	     
	
	     

	(Printed name and title)
	
	(Printed name and title)


Endnote:  Email this completed document to arabinda.ghosh@azdoa.gov
The inserted fields will be incorporated into the original AIA document and returned to you.
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